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DETAILED ACTION 

This office action is in response to the Amendment filed on November 21, 2007. Claims 
1-4, 6-14, 16-18, 20-24. 26-28, and 30 are pending in the current application. This 
action has been made FINAL. All previously outstanding objections and rejections to the 
Applicant's disclosure and claims not contained in this Action have been respectfully 
withdrawn by the Examiner hereto. 

Allowable Subject Matter 

1. Claims 2, 12, and 22 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent fomn including all of the 
limitations of the base claim and any intervening claims. 

Response to Argument 

2. Applicant's arguments with respect to claims 3, 6, 1 1 , 1 3, 1 6, 21 , 23, and 26 have 
been considered but are moot in view of the new ground(s) of rejection. 

3. Applicant's arguments filed on November 21 , 2007 with respect to the 35 U.S.C. 
101 rejection of claims 21-30 have been fully considered but they are not persuasive 
(see the 35 U.S.C. 101 rejection below). 

Claim Rejections - 35 USC § 101 

4. 36 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

5. Claims 21-30 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 
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With respect to claims 21-30, the "computer readable medium." in accordance 
with Applicant's specification, may be transmission media which is a signal bearing 
media, for example radio frequency and light wave transmissions (paragraph [0043]). 
This subject matter is not limited to that which falls within a statutory category of 
invention because it is not limited to a process, machine, manufacture, or a composition 
of matter. Instead, it includes a fonn of energy. Energy does not fall within a statutory 
category since it is clearly not a series of steps or acts to constitute a process, not a 
mechanical device or combination of mechanical devices to constitute a machine, not a 
tangible physical article or object which is some form of matter to be a product and 
constitute a manufacture, and not a composition of two or more substances to constitute 
a composition of matter. 

Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1,3-11, 13-20, 21, and 23-30 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over United States Patent Application Publication 2005/00391 71. A1 
to Avakian et al. (hereinafter Avakian) in view of United States Patent 6, 792,460 B2 to 
Oulu et al. (hereinafter Oulu). 



Application/Control Number: 10/809,580 Page 4 

Art Unit: 2194 

8. As to claim 1 , Avakian teaches the invention substantially as claimed including a 
method for dynamically monitoring and linking cross-process and cross-thread 
transactions in a bytecode injected application, the method comprising the computer 
implemented steps of: 

inserting a bytecode inserted probe into the bytecode injected application 
(paragraphs [0051]-[0052]), wherein the bytecode inserted probe detects a correlating 
token in an inbound request (paragraphs [0155] and [0177]), retrieves the correlating 
token and dynamically detennines if the inbound request is a child of an out of process 
transaction (paragraphs [0156] and [0158]); 

responsive to a determination that the inbound request is a child of an out of 
process transaction, recording the inbound request (paragraph [0159]); and 

linking the inbound request to the out of process transaction (paragraph [0159]). 

Avakian does not explicitly disclose wherein the out of process transaction began 
in a cross-process or cross-thread. 

Oulu teaches wherein the out of process transaction began in a cross-process or 
cross-thread (steps 710, 712, Fig. 7A, col. 14, lines 5-17, col. 15, lines 63-67, and col. 
16, lines 1-10). 

It would have been obvious to a person of ordinary skill in the art at the time the 
invention was made to have modified the byte code instrumentation of Avakian with the 
teachings of a probe from Oulu because this feature would have provided a monitoring 
system that monitors the amount of time spent by specific application components, such 
as Java components, during execution of specific transactions on a web site or other 
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server systern, and probe that runs on an application server initially instruments these 
application components (preferably at component load time) to add code for tracking 
execution start and stop times (col. 1 , lines 38-44 of Oulu). 

9. As to claim 3, Avakian teaches the method of claim 1 , wherein the bytecode 
inserted probe detects the correlating token in the inbound request using a 
Transactionlnfo object (e.g. ExecCallback interface 36, Fig. 2 and 3, paragraph [0155]). 

10. As to claim 4, Avakian teaches the method of claim 1 , wherein the correlating 
token includes a transaction monitoring policy (paragraph [0163]), and wherein the 
transaction monitoring policy defines whether the Inbound request should be recorded 
(paragraph [0163]). 

11. As to claim 6, Avakian teaches the method of claim 1 , wherein the step of linking 
the inbound request to the out of process transaction is performed by a transaction 
performance monitor (paragraph [0168]). 

12. As to claim 7, Avakian teaches the method of claim 1 , further comprising: having 
the bytecode inserted probe determine if the inbound request is a root transaction 
(paragraph [0155]). 

1 3. As to claim 8, Avakian teaches the method of claim 1 , further comprising: having 
a transaction performance monitor determine if the inbound request is a root transaction 
(paragraph [0155]). 

14. As to claim 9, Avakian teaches the method of claim 7, wherein the inbound 
request is a root transaction if the bytecode inserted probe fails to locate the correlating 
token within a container (paragraph [0158]). 
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1 5. As to claim 1 0, Avakian teaches the method of claim 1 , wherein the bytecode 
inserted probe retrieves the correlating token from the inbound request while the 
bytecode inserted probe runs in-line with the inbound request (paragraphs [0155] and 
[0177]). 

16. As to claim 1 1 , this claim is rejected for the same reasons as claim 1 since claim 
1 1 recites the same or equivalent invention, see the rejection to claim 1 above. 

17. As to claims 13-20, these claims are rejected for the same reasons as claims 3- 
10 respectively, since claims 13-20 recite the same or equivalent invention, see the 
rejections to claims 3-10 above. 

18. As to claim 21 , this claim is rejected for the same reasons as claim 1 since claim 
21 recites the same or equivalent invention, see the rejection to claim 1 above. 

19. As to claims 23-30, these claims are rejected for the same reasons as claims 3- 
10 respectively, since claims 23-30 recite the same or equivalent invention, see the 
rejections to claims 3-10 above. 

Conclusion 

20. The prior art made of record on the accompanying PTO-892 and not relied upon, 
is considered pertinent to applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to KimbleAnn Verdi whose telephone number is (571) 270- 
1654. The examiner can normally be reached on Monday-Friday 7:30am-5:00pm EST.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, William Thomson can be reached on (571) 272-3718. The fax phone 
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number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Piatent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would, like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

KV 

February 4, 2008 



WIamthomson 

SUPERVISORY PATENT EXAMINER 




